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Act done by person justified, or by mistake of
fact believing himself justified, by law. Nothing is
an offence which is done by any person who is
justified by law, or who by reason of a mistake of
fact and not by reason of a mistake of law in
good faith, believes himself to be justified by law,
in doing it. (Judgement ,Page No.18)

T &I6 Ut LS Lk Ntz P32

leif:/:VJukau:‘G'f «L;;Jydb’butnulﬂ
Lt G LS s L
:z‘_'-lpii.nL)qu:%uchﬂw

As regards the first part of section 79, PPC the
accused person has to refer to and rely upon
some express and existing legal provision which
makes his act justified by law. In the presesnt
case the learned counsel for the appellant has
nct been able to refer to any express and
existing legal provision in the entire body of laws
of this country authorizing any person to Kill
another person on his own because such other
person had, or was perceived to have committed
the offence of blasphemy.

(Judgement page No 19)
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A close and careful examination of all the
references made and the religious material
produced in this case by the appellant and his
learned counsel shows , and shows quite clearly
and unmistakably, that such references and
material pertain to cases where commission of
blasphemy stands established as a fact and then
the discussion is about how the apostate may be
treated and not a single reference made or
instance refrerred to in the material produced .
permits killing of a person on the basis only of an
unverified impression or an unestablished

perception regarding commission of blasphemy.
(Judgement, Page No. 22)
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We have found it difficult to act in this case on

the basis of a definition of blasphemy advanced

by the learned counsel for the appellant which

definition travels beyond the scope of the

statutory definition of the same in the law of the

land . Apart from that in a democratic society

citizens have a right to contend, debate or

maintain that a law has not been correctly framed

by the state in terms of the mischief sought to be

suppressed or that the law promulgated by the

state ought to contain adequate safeguards

against its misapplication or misuse by
motivated persons .(Judgement page No 23)
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Keeping in view the strong religious sentiments
in our society it ought to be understood quite
clearly that any call coming from serious
quarters for reform in the laws regarding religion
related offences can only be a call for
introducing safeguards against misaapplication
or missue of such laws by motivated persons
and such call is ordinarily not to be construed as
a call against the religious aspects of the
offences covered by such laws.
(Judgement, Page No. 24)
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In this backdrop any call for reform of the law
regarding the offence of blasphemy ought not to

be mistaken as a call for doing away with that
law and it ought to be understood as a call for
introducing adequate safeguards against
malicious application or use of that law by
motivated persons. (Judgement Page No. 28)
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